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19. The parties
19.1 The parties to this agreement are:

19.1.1 ___________ (insert Registrar name) ___________ (add address) (“we”, “our”, “us” or “the Registrar”)

19.1.2 __________ (insert Reseller name) ___________ (add address)“Reseller”, “you”, or “customer” means anyone that we supply service to (“the Reseller”) 

20. About this Agreement
20.1 This appoints you as a reseller which gives you access to use our systems as Registrar to access the .nz register for the registration of domain names and the provision of other services described at the end of this agreement in Schedule A. 

21. Date
21.1 This agreement is made on the earlier of the date it is signed by both parties or the date you first utilise the products and services in Schedule A.
21.2 It continues until it is terminated in accordance with this agreement. 

22. Services covered
22.1 Reseller products and services are all of those things described in Schedule A.  

23. Your obligations to us
23.1 You agree to:

23.1.1 be bound by and comply with all .nz policies and be subject to the direction of DNCL;
23.1.2 act in good faith towards registrants and us;
23.1.3 collaborate with us to ensure a clear, efficient and effective domain name registration and renewal service;
23.1.4 implement adequate security protocols that prevent unauthorised access to the RDRS;
23.1.5 avoid excessive loads being imposed in the RDRS that negatively impact on the system’s performance;
23.1.6 provide full and accurate information in all of your dealings with us and in respect of your use of the RDRS;
23.1.7 maintain all documentation regarding registration of management of domain names for a period of at least 7 years;
23.1.8 take out and maintain the public liability insurance policy on terms acceptable to us.
23.2 You also acknowledge that under the arrangement in place between us and DNCL, we may provide information to DNCL about the terms of this agreement and the activities that you perform under this agreement.
24. Our obligations to you
We agree to:
24.1 ensure access to the RDRS to enable you to undertake your functions;
24.2 report to you any issues impacting access;
24.3 comply with all .nz policies and directions given by DNCL, including providing information which relates to your activities as requested by DNCL;
24.4 provide information to your registrants if that information is required to comply with the .nz policies and you have not provided it in a reasonable manner. 

25. Charges
25.1 You will pay the charges set out in Appendix B.  Those amounts will be paid upon the due date without youmaking any deduction or set off even if there is a dispute that exists between us. 
25.2 Default interest on late payments may be added by us calculated on a daily basis of interest rate which is 2% above the rate charged by our bank on overdrafts on the due date for payment. 

26. Intellectual property rights 

26.1 Both of us acknowledge and agree that the registrant data:
26.1.1 is not proprietary information;
26.1.2 is not owned by any party;
26.1.3 and is held by the parties for the benefit of the public.
26.2 You agree not to claim any intellectual property rights in respect of the registrant data.  

27. Confidential Information 
27.1 Both of us agree that in respect of confidential information we each will:

27.1.1 keep that confidential;
27.1.2 take reasonable steps to ensure that our employees, contractors and agents do not disclose the information to a third party;
27.1.3 maintain proper and secure custody of the confidential information. 
28. Privacy
28.1 All information obtained by you from registrants must be collected and dealt with in accordance with:

28.1.1 our privacy policies published on our website;
28.1.2 the privacy policies of DNCL;
28.1.3 and all applicable laws and regulations including the Privacy Act 1993. 
29. Changing this agreement

29.1 We have the right to modify the respective obligations of you and us under this agreement when we reasonably consider it is necessary to ensure the efficient running of the RDRS and.nz Registry. 
29.2 If we decide to introduce changes, they will take effect on the date specified in notice that describes the change.  We will give you at least 30 days notice of that.  If you don’t accept the revised terms, you may terminate this agreement by giving notice to us.  But if you continue to exercise any rights under this agreement after we have given you notice, then you will deemed to have accepted those amended terms.
30. Consequences of breaching .nz policies

30.1 You acknowledge that the .nz Roles and Responsibilities Policy sets out the following process in the event that you operate in breach of any .nz policies and you agree to be subject to that process:
30.2 The registrar will raise the issue with you as soon as possible after the breach is identified setting out the reasons you are in breach and what remedies are required. This will also specify the timeframe you have to remedy and the consequences if the remedies are not completed within the required timeframe. Under the process, the registrar is encouraged to seek the guidance of DNCL before specifying such activities.
30.3 The timeframe to remedy the breach or breaches must be reasonable and reflect the seriousness of the non-compliance. That is, more urgent changes will be needed if the breach actions are serious with major consequences for the registrants.
30.4 Where the breach has not been remedied by the deadline, the registrar will advise DNCL of the situation and apply for approval to proceed to invoke the consequences of the non-compliance. Such consequences may include transferring responsibility for managing the .nz names involved from our reseller account to the direct responsibility of the registrar.
30.5 Transferring responsibility of the names from you to the registrar is a significant step that impacts the relationship the registrant has with you so will only be considered where the registrar can demonstrate to the satisfaction of DNCL that:
30.5.1 your actions are in breach of the .nz policies such that registrants are being negatively impacted; and
30.5.2 you have been advised of your breach or breaches of the .nz policies, what you need to do to remedy the situation by a defined timeframe and what the consequences are of failing to make the remedies in the timeframe; and
30.5.3 the timeframe given is fair and fits with the seriousness of the non-compliance.
31. Termination of this agreement
31.1 When you have acted in breach of .nz policies then clause 12 applies;
31.2 In respect of other breaches of the terms of this agreement that we consider to be of central importance or;
31.3 If you become insolvent or enter into liquidation or;
31.4 If you default in the payment terms of this agreement, then;

we may terminate this agreement without notice.
31.5 In all other cases where you breach this agreement, we may terminate this agreement immediately by notice in writing where you fail to remedy such breach within 5 working days of written notice requiring the breach to be remedied.  

31.6 Either party may terminate this agreement by giving 30 days written notice to the other party.

31.7 If we terminate this agreement under clause 13.6 we shall not be liable to refund any other fees paid by you, such as fees paid for registration services.  We shall not be liable to refund any fees if this agreement is terminated otherwise than by us under clause 13.6.  

31.8 Upon expiry or termination of this agreement you agree to ensure, and to cooperate with us in ensuring that your responsibilities as an approved reseller are fully discharged and that those domain name registrations for which you are recorded by us as reseller are either transferred to another reseller approved by us who is acceptable to the registrant or are otherwise dealt with in accordance with the written directions of the respective registrants.  To ensure this occurs we may take control of and use your reseller account.  You agree to indemnify us for any costs or liabilities we incur in taking action in accordance with this clause 13.8. 
32. Assignment and Novation
32.1 You may not assign, transfer or sub-license this agreement without our written consent.  And we may attach such conditions to that consent as in our sole discretion we deem appropriate.  
32.2 We are entitled to assign, novate or transfer all or any of its rights and obligations under this agreement to any person or organisation that is authorised to perform tasks similar to those to which we agree to perform pursuant to this agreement. 
33. General

33.1 This agreement does not create any partnership or joint venture or a relationship of principal and agent between us.  
33.2 This agreement will be governed by New Zealand law in the Courts of New Zealand which have non-exclusive jurisdiction to hear and determine all issues which may arise under or in connection with it.  
34. Notices 

34.1 We may give any notice or other type of communication to you:
34.1.1 by mail to your last notified address; or
34.1.2 electronically, by posting the notice on our website or to any email address that you have notified to us.  
34.2 Unless there is sufficient evidence to the contrary, any notice given by us to you shall be deemed given:
34.2.1 within 48 hours of posting;
34.2.2 at the time when the email message entered an information processing system designated by you or from which you may have received electronic mail; or
34.2.3 at the time the notice was entered onto our website for display.  
34.3 You agree to notify us immediately of any change in your postal address or email address by notifying us in writing.  
35. Definition of terms
35.1 In this agreement, unless the context indicates otherwise:

Confidential Information means information in any form that is or has been disclosed by the Registrar excluding information:

(a) 
which is or becomes general public knowledge without breach of any obligation to confidentiality;

(b)
which is received by either party from a third party who has the right to provide the information without breaching an obligation of confidentiality or this Agreement;

(c)
which was already in the party’s possession all knowledge without restriction prior to its disclosure by the other party. 

Domain Name Commission Limited (DNCL) means the company appointed by InternetNZ to oversee the administration of the .nz domain name space. 

InertnetNZ means Internet New Zealand Inc.  

.nz Policies means the DNCL policies published at:  http://dnc.org.nz/policies/

.nz Register means the database of .nz domain names that is maintained by The New Zealand Domain Name Registry Limited trading as .NZ Registry Services.  

.nz Registry means the Shared Registry System, which is used by the .nz Register to receive and action domain name registration applications and other requests. 
Products and Services means the provision of domain name registrations and registrar services by the Reseller specified in Appendix A.  

Registrant means an organisation or individual that is or may be recorded in the .nz Registry as the Name Holder of one or more registered domain names.  

Registrant Data means all data concerning Registrants that is submitted to or stored in the .nz Registry from time to time.  

Registrar’s Domain Registry System (RDRS) means the system used by the Registrar for the registration of domain names in the .nz Registry, access to which is granted to the Reseller in accordance with this Agreement.  
SIGNATURES 
SIGNED for 

and on behalf of the Registrar
__________________________

Name and Title

Date signed:  
SIGNED for 

and on behalf of the Reseller
__________________________

Name and Title

Date signed:  
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